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1. The abstract is too long, and needs to be shortened. 

2. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims appear to be a translation from a foreign language and are not in US 
form. The claims should all be reviewed for clarity and form. 

In clam 1 the phrase "on the conditions of a light section formed on the image 
forming surface or conditions of the speckle pattern" in unclear in that it is not clear 
whether the "or" is indicating different alternatives or merely different characterizations 
of a single phenomena. As understood, the "conditions of a light section ..." refers to the 
speckle pattern. 

Claim 7 is confusing. The "or at least one of them" in line 7 of the claim does not 
appear to be grammatical or have clear antecedent basis. 

Claims 2-6 at least inherit the above rejection of their parent claim 1. 

3. 35 U.S.C, 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-6 are rejected under 35 U.S.C. 101 because, as understood, the final step 
is merely evaluating does not appear to be sufficient to constitute a tangible result, since 
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the outcome of the evaluating step is not being claimed in a disclosed practical 
application nor is it outcome being made available in such a manner that its usefulness 
in a disclosed practical application can be realized. See OG Notices: 22 November 2005, 
"Interim Guidelines for Examination of Patent Applications for Patent Subject Matter 
Eligibility". 

Claims 2-6, dependent from claim 1, are similarly rejected because none of these 
claims add to their parent claim the required practical application or make the outcome 
available in such a manner that its usefulness in a disclosed practical application can be 
realized. 

5. As set forth above, claim 7 in not understood. To the best understanding of the 
claim, the following rejection applies. 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claim 7 is rejected under 35 U.S.C. 102(b) as being anticipated by Hiroi et al (US 
4,641,527). 
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Hiroi et al shows, in particular in figure 13, a device for carrying out a material 
body evaluation method comprising a material body (8) constituting at least one row in 
a transverse direction against a moving direction (see the table controller 22), light 
irradiation device Qaser 12) which irradiates a light having at least one spot shape or line 
shape section traversing a moving direction fixed to or separated fi-om a light irradiation 
photographing device (18) prepared by arranging at least one of two-dimensional image 
recognizing means (35; see col. 9, Ins. 32-33) or at least one of them is moved by a 
moving means, thereby carrying out scanning measurement of almost fiill face or full 
face of each material body (8) which can be observed in a photographing direction of the 
two-dimensional image recognizing means (35). 

8. Hiroi et al shows using a speckle pattern to evaluate an object; see the abstract, 
last two lines. This is also shown by Dengler et al (US 6,417,916), see column 6, lines 3- 
30. 

9. The art does not appear to teach or suggest the use of such speckle patterns to 
indicate the gel state of a product. Thus there appears to be allowable subject matter 
disclosed in the application. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J, Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
1 September 2006 




Richard Ahosenbeit ar 
Primaiy Examiner 




